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SUBSTI TUTE SENATE BI LL 5483

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senators Johnson, Gke, Snyder, Prentice, Kohl, Rossi, Spanel,
Swecker and Schow)

Read first tine 02/ 26/97.

AN ACT Relating to licensing whitewater river outfitters; anmendi ng
RCW 88. 12. 010, 88.12.235, 88.12.245, 88.12.255, 88.12.265, 88.12.275,
and 19.02.050; adding new sections to chapter 88.12 RCW prescribing
penal ties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW88.12.010 and 1993 ¢ 244 s 5 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Boat wastes" includes, but is not limted to, sewage, garbage,
marine debris, plastics, contam nated bil ge water, cleaning solvents,
pai nt scrapings, or discarded petrol eum products associated with the
use of vessels.

(2) "Boater" means any person on a vessel on waters of the state of
Washi ngt on.

(3) "Carrying passengers for hire" nmeans carrying passengers in a
vessel on waters of the state for val uabl e consi derati on, whet her given
directly or indirectly or received by the owner, agent, operator, or
ot her person having an interest in the vessel. This shall not include
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trips where expenses for food, transportation, or incidentals are
shared by partici pants on an even basis. Anyone receiving conpensation
for skills or noney for anortization of equipnment and carrying
passengers shall be considered to be carrying passengers for hire on
waters of the state.

(4) "Conmm ssion" neans the state parks and recreati on comm ssion.

(5) "Darkness" neans that period between sunset and sunri se.

(6) "Environnentally sensitive area" nmeans a restricted body of
wat er where discharge of untreated sewage from boats is especially
detrinental because of limted flushing, shallow water, commercial or
recreational shellfish, swinmmng areas, diversity of species, the
absence of other pollution sources, or other characteristics.

(7) "Guide" neans any individual, including but not limted to
subcontractors and i ndependent contractors, engaged for conpensation or
ot her consideration by a whitewater river outfitter for the purpose of
operating vessels. A person |licensed under RCW77.32. 211 or 75.28. 780
and acting as a fishing guide is not considered a guide for the
pur poses of this chapter.

(8) "Marina" neans a facility providing boat npborage space, fuel
or conmmercial services. Commerci al services include but are not
l[imted to overnight or |ive-aboard boating accommobdati ons.

((8))) (9) "Motor driven boats and vessels" neans all boats and
vessel s which are self propell ed.

((99) (0) "mwffler or "muffler system neans a sound
suppression device or system including an underwater exhaust system
designed and install ed to abate the sound of exhaust gases emtted from
an internal conmbustion engine and that prevents excessive or unusual
noi se.

((£26))) (11) "Operate" nmeans to steer, direct, or otherw se have
physi cal control of a vessel that is underway.

(1)) (12) "Operator" neans an individual who steers, directs,
or otherw se has physical control of a vessel that is underway or
exerci ses actual authority to control the person at the helm

((x2))) (13) "Cbserver" neans the individual riding in a vessel
who is responsible for observing a water skier at all tines.

((+3y)) (14) "Omer" neans a person who has a lawful right to
possessi on of a vessel by purchase, exchange, gift, | ease, inheritance,
or legal action whether or not the vessel is subject to a security
i nterest.

SSB 5483. SL p. 2
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((£24))) (15) "Person" neans any individual, sole proprietorship,
partnership, corporation, nonprofit corporation or organization,
limted liability conpany, firm association, or other legal entity
| ocated wthin or outside this state.

(16) "Personal flotation device" neans a buoyancy device, life
preserver, buoyant vest, ring buoy, or buoy cushion that is designed to
float a person in the water and that is approved by the comm ssion.

((£x5))) (17) "Personal watercraft" nmeans a vessel of less than
sixteen feet that uses a notor powering a water jet punp, as its
primary source of notive power and that is designed to be operated by
a person sitting, standing, or kneeling on, or being towed behind the
vessel, rather than in the conventional manner of sitting or standing
i nside the vessel.

((£26))) (18) "Pol luted area" neans a body of water used by boaters
that is contam nated by boat wastes at unacceptable |evels, based on
applicable water quality and shellfish standards.

((+H)) (19) "Public entities" nmeans all elected or appointed
bodi es, including tribal governnents, responsible for collecting and
spendi ng public funds.

((38y)) (20) "Reckless" or "recklessly" neans acting carelessly
and heedlessly ina wllful and wanton di sregard of the rights, safety,
or property of another.

((29y)) (21) "Sewage punpout or dunp unit" neans:

(a) A receiving chanber or tank designed to receive vessel sewage
froma "porta-potty" or a portable container; and

(b) A stationary or portable nmechanical device on land, a dock
pier, float, barge, vessel, or other |ocation convenient to boaters,
designed to renove sewage waste from hol ding tanks on vessels.

((£26))) (22) "Underway" neans that a vessel is not at anchor, or
made fast to the shore, or aground.

((£25)) (23) "Vessel" includes every description of watercraft on
the water, other than a seapl ane, used or capable of being used as a
means of transportation on the water. However, it does not include
i nner tubes, air mattresses, and small rafts or flotation devices or
toys customarily used by sw mers.

((22))) (24) "water skiing" nmeans the physical act of being towed
behi nd a vessel on, but not limted to, any skis, aquapl ane, kneeboard,
tube, or any other sim/lar device.

p. 3 SSB 5483. SL
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((23))) (25) "waters of the state" nmeans any waters within the
territorial limts of Washington state.

((24))) (26) "Wiitewater river outfitter" neans any person who is
advertising to carry or carries passengers for hire on any whitewater

river of the state, but does not include any person whose only service

on _a given trip is providing instruction in canoeing or kavaking

skills.

(27) "Whitewater rivers of the state" neans those rivers and
streans, or parts thereof, within the boundaries of the state as |isted
in RCW88. 12. 265 or as desi gnated by the comm ssi on under section 10 of

this act.

NEW SECTION. Sec. 2. A new section is added to chapter 88.12 RCW
to read as foll ows:

(1) No person shall act in the capacity of a paid whitewater river
outfitter, or advertise in any newspaper or magazi ne or any ot her trade
publication, or represent hinmself or herself as a whitewater river
outfitter in the state, wthout first obtaining a whitewater river
outfitter’s license fromthe departnent of licensing in accordance with
RCW 88. 12. 275.

(2) Every whitewater river outfitter’s |icense nust, at all tines,
be conspicuously placed on the prem ses set forth in the |icense.

Sec. 3. RCWS88.12.235 and 1993 ¢ 244 s 27 are each anended to read
as follows:

Except as provided in RCW 88.12.275(({3))), the comm ssion of a
prohibited act or the omssion of a required act under RCW
((88—322250)) 88.12.245 through 88.12.275 constitutes a m sdeneanor,
puni shabl e as provi ded under RCW 9. 92. 030.

Sec. 4. RCWS88.12.245 and 1993 ¢ 244 s 30 are each anended to read
as follows:
(1) Wiile carrying passengers for hire on whitewater riversinthis

state, the ((eoperator—and—owner—of—the—vessel)) licensed whitewater

river outfitter shall conply with the following requirenents at the

beqgi nni ng of every trip:

(a) If using inflatable vessels, use only vessels with three or
nore separate air chanbers;

SSB 5483. SL p. 4
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(b) Ensure that all passengers ((and—eperaters)) are wearing a

securely fastened United States coast guard-approved type V personal
flotation device of the proper size, and that all guides are wearing a
securely fastened United States coast guard-approved type I1l or type
V personal flotation device;

(c) Ensure that ((each—vessel—has—aceessible)) a spare United
States coast guard-approved type IIl or type V personal flotation
device in good repair is accessible to all vessels on each trip;

(d) Ensure that each vessel has on it a bagged throwable line with
a floating line and bag;

(e) Ensure that each vessel has accessible an adequate first-aid
kit;

(f) Ensure that each vessel has a spare propelling device;

(g) Ensure that a repair kit and air punp are accessible to
i nfl atabl e vessel; ((and))

(h) Ensure that equipnment to prevent and treat hypotherma is
accessible to all vessels on a trip;_and

(i) Ensure that each vessel is operated by a guide who has conplied
with the requirenments of subsection (2) of this section.

(2) No person may ((eperate—onthewhitewater—+ivers—of—this—state
a—vessel—earrying—passengers—ftor—hire—unless—the—persoen)) act as a

guide unless the individual is at |east eighteen years of age and has:

(a) Successfully conmpleted a lifesaving training course neeting
st andards adopted by the comm ssion;

(b) Conpleted a program of guide training on whitewater rivers,
conducted by a guide instructor, which programmust run for a m ni num
of fifty hours on a whitewater river and nust include at |east the
followi ng el enents:

(i) Equi pnent preparation and boat rigging;

(ii) Reading river characteristics including currents, eddies,
rapi ds, and hazards;

(iii) Methods of scouting and running rapids;

(iv) R ver rescue techniqgues, including energency procedures and
equi pnent recovery; and

(v) Communications with clients, including paddling and safety
instruction; and

(c) Conpleted at | east one trip on an entire section of whitewater
river before carrying passengers for hire in a vessel on any such
section of whitewater river.

p. 5 SSB 5483. SL
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(3) A guide instructor nust have traveled at |east one thousand
five hundred river mles, seven hundred fifty of which nmust have been
while acting as a guide.

(4) Any person conducting guide training on whitewater rivers
shall, upon request of a guide trainee, issue proof of conpletion to
the guide conpleting the required training program

Sec. 5. RCWS88.12.255 and 1993 ¢ 244 s 31 are each anended to read
as follows:

(1) ((Vesseloperators—andpassengers)) Witewater river outfitters
and guides on any trip carrying passengers for hire on whitewater
rivers of the state shall not allow the use of alcohol during the
course of atrip on a whitewater river section in this state.

(2) Any vessel carrying passengers for hire on any whitewater river
section in this state nust be acconpani ed by at | east one ot her vessel
( ( under—the—superviston—of—the—sane—operater—oer—owner—eo+)) being
operated by a ((person—registered—under—RCOW-8812275)) |icensed
whitewater river outfitter or ((an—eperater)) a guide under the
direction or control of a ((persen—+egistered—under—REOW-8812275))

licensed whitewater river outfitter.

Sec. 6. RCW88.12.265 and 1986 ¢ 217 s 8 are each anended to read
as follows:

VWhitewater river sections include but are not limted to:

(1) Geen river above Flam ng Geyser state park;

(2) Klickitat river above the confluence with Summt creek;

(3) Methow river below the town of Carlton

(4) Sauk river above the town of Darrington;

(5) Skagit river above Bacon creek;

(6) Suiattle river;

(7) Tieton river below R nrock dam

(8) Skykom sh river below Sunset Falls and above the Hi ghway 2
bridge one mle east of the town of Gold Bar;

(9) Wenatchee river above the Wnatchee county park at the town of
Moni t or ;

(10) Wiite Sal non river; and

(11) Any other section of river designated a "whitewater river
section” by the ((+nterageney—ecomitteefor—outdoer—reereat+on—Sueh
. . et I Gt I I
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Hat-ernattonal—secale-ofwhitewater—diff+eulty)) conmm ssi on under section
10 of this act.

Sec. 7. RCW 88.12. 275 and 1995 ¢ 399 s 216 are each anended to
read as fol |l ows:

(1) ((Anry—persen—ecarryngpassengers—for—ht+re—-on—whitewater—rver

) ) hi ) ko I o .
Eaeh—+regtstratt+on—appteation—shall—besubmtted—annvally—oen—a—form
provi-ded—bythe—department—ef—t+ecenstng)) The departnent of |icensing

shall issue a whitewater river outfitter’s license to an applicant who
submts a conpleted application, pays the required fee, and conplies
with the requirenents of this section

(2) An applicant for a whitewater river outfitter’s |icense shal
make application upon a form provided by the departnent of |icensing.
The formnust be submtted annually and ((shatH)) include the foll ow ng
i nformati on:

(a) The nanme, residence address, and residence tel ephone nunber,
and the business nane, address, and telephone nunber of the
((registrant)) applicant;

(b) Certification that al | enpl oyees, subcontractors, or
i ndependent contractors hired as guides neet training standards under
RCW 88. 12. 245(2) before carrying any passengers for hire;

(c) Proof that the ((regist+rant)) applicant has liability insurance
for a mninmum of three hundred thousand dollars per claim for

occurrences by the ((regtstrant)) applicant and the ((registrant—s))
applicant’s enployees that result in bodily injury or property damage._
Al guides nust be covered by the applicant’s insurance policy; ((and

£e)y)) (d) Certification that the ((registrant)) applicant wll
mai ntai n the insurance for a period of not |ess than one year fromthe

date of ((registration)) issuance of the |license; and

(e) Certification by the applicant that for a period of not |ess
than twenty-four nonths imediately preceding the application the
applicant:

(i) Has not had a license, permt, or certificate to carry
passengers for hire on a river revoked by another state or by an agency
of the governnment of the United States due to a conviction for a
violation of safety or insurance coverage requirenents no nore
stringent than the requirenents of this chapter; and

p. 7 SSB 5483. SL
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(ii) Has not been denied the right to apply for a license, permt,
or certificate to carry passengers for hire on a river by another
state.

((21)) (3) The departnent of licensing shall charge a fee for each
application, to be set in accordance with RCW 43. 24. 086.

((63))) (4) Any person advertising or representing ((thenselves))
hinmself or herself as ((havng—registered—under—this—seetion)) a
whitewater river outfitter whois not currently ((registered)) licensed
is guilty of a gross m sdeneanor.

((4))) (5) The departnent of licensing shall submt annually a
list of ((registered)) licensed persons and conpani es to the depart nent
of community, trade, and econom c developnent, tourism pronotion
di vi si on.

((65)Y)) (B6) If an insurance conpany cancels or refuses to renew
i nsurance for a ((regrstrant—during—the—pertod—of—registration))
licensee, the insurance conpany shall notify the departnent of
licensing in witing of the termnation of coverage and its effective
date not less than thirty days before the effective date of
term nation.

(a) Upon receipt of an insurance conpany term nation notice, the
departnent of licensing shall send witten notice to the ((registrant))
licensee that on the effective date of term nation the departnent of
licensing will suspend the ((registratien)) license unless proof of
insurance as required by this sectionis filed with the departnent of
licensing before the effective date of the term nation.

(b) If an insurance conpany fails to give notice of coverage
termnation, this failure shall not have the effect of continuing the
cover age.

(c) The departnment of licensing may suspend ((er—+revoke
regitstratt+on)) a license under this section if the ((registrant))
licensee fails to maintain in full force and effect the insurance
required by this section.

((66)Y)) (7) The state of Washi ngton shall be i mune fromany civil
action arising from((a—+eg-strati+on)) the i ssuance of a license under
this section.

NEW SECTION. Sec. 8. A new section is added to chapter 88.12 RCW
to read as foll ows:

SSB 5483, SL p. 8
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Wthin five days after conviction for any of the provisions of RCW
88.12. 245 through 88.12.275, the court shall forward a copy of the
judgnment to the departnent of I|icensing. After receiving proof of
convi ction, the departnent of |icensing may suspend the |icense of any
whitewater river outfitter for a period not to exceed one year or until
proof of conpliance with all |icensing requirenments and correction of
t he viol ati on under which the whitewater river outfitter was convi ct ed.

NEW SECTION. Sec. 9. A new section is added to chapter 88.12 RCW
to read as foll ows:

The departnment of licensing nmay adopt and enforce such rules
including the setting of fees, as may be consistent with and necessary
to inplenent RCW 88.12. 275. The fees mnust approximate the cost of
adm ni stration. The fees nust be deposited in the naster |icense
account .

NEWSECTI ON. Sec. 10. A newsection is added to chapter 88.12 RCW
to read as foll ows:

The comm ssion shall adopt rules that designate as whitewater
rivers all sections of rivers with at least one class IIl rapid or
greater, as described in the Anerican Witewater Affiliation’s
whi tewat er safety code. The comm ssion is authorized to consider the
i nposition of a schedule of fines for mnor violations.

Sec. 11. RCW19.02.050 and 1994 c 264 s 8 are each anended to read
as foll ows:

((2))) The legislature hereby directs the full participation by
the follow ng agencies in the inplenentation of this chapter:

((a)y)) (1) Departnent of agriculture;

((b))) (2) Secretary of state;
((€e))) (3) Departnent of social and health services;

((€))) (4) Department of revenue;

((€e))) (5) Departnment of fish and wildlife;

((8))) (6) Department of enploynent security;

((€e))) (7) Department of |abor and industries;

((¢R)y)) (8) Department of comunity, trade, and economc
devel opnent ;

(()) (9) Liquor control board;

(())) (10) Departnent of health;

p. 9 SSB 5483. SL



1 ((Hy)) (11) Departnent of |icensing;

2 ((H)) (12) Parks and recreation comr ssion;

3 (13) Utilities and transportati on comm ssion; and

4 ((Mm)) (14) O her agencies as determ ned by the governor.

5 NEW SECTI ON. Sec. 12. Sections 2, 4, 5 7, and 8 of this act take

6 effect January 1, 1998.

Passed the Senate April 21, 1997.

Passed the House April 9, 1997.

Approved by the Governor May 16, 1997.

Filed in OOfice of Secretary of State May 16, 1997.
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